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The General Assembly of 1908 was a conservatively pro- 
gressive body. It enacted a number of somewhat radical meas- 
ures, but in doing so it was disposed to be painstaking and cau- 
tious. It outdid all of its predecessors in the rapidity with which 
it became organized and jn the unremitting diligence with which 
it performed its wotk. 

It was in session fifty-eight working days — including Wash- 
ington's birthday and that of Lee and Jackson and other legal 
holidays. It elected a number of judges, removed one, conducted 
two important and distracting investigations ; was several times 
plunged into prolonged discussions of pending measures, yet it 
enacted four hundred and three statutes and considered as many 
more measures which died upon the calendars at the adjourn- 
ment. 

Of these statutes only one hundred and seventy-five were of 
a general nature, the rest being of special or local application. 
Of the general statutes only thirty-nine were new, the others 
being amendments. Many of the amendments to the general 
statutes applied only to one or two localities. Seventeen acts 
were simply repeals — for the most part of local measures. The 
repeal of the section prohibiting the parallelling of the Richmond, 
Fredericksburg and Potomac Railway, though occupying but 
nine lines in the printed acts, created more discussion both in 
committees and on the floor, as well as in the newspapers, than 
any other measure presented. 

One hundred and thirty-one acts were purely local, such as 
those giving counties the right to issue bonds and those for spe- 
cial road laws, etc., etc. Twenty-two related to granting or 
amending town and city charters. Permission was given to a 
dozen counties to appropriate money to erect Confederate mon- 
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umcnts, and a general act was passed allowing any county to 
appropriate money for that purpose. Perhaps most of these 
local measures might as well have been passed in a single day 
by unanimous consent, instead of pursuing the tedious path 
marked out by the constitution, unless there was objection to 
any. Of the seventy-one acts of special application, as well as 
of the four joint resolutions proposing amendments to the con- 
stitution, mention will be made presently. 

Ninety-seven acts — or nearly one-fourth — were declared to be 
emergency acts and were in force from their passage. Of these, 
thirty-two were general statutes. So frequently do emergencies 
arise during the session of the legislature that they have become 
to mean only that there is a certainty that the requisite majority 
can be secured for a measure. The result last session was that 
about half of the State was living under special laws, and all 
of the State was living under a score and a half of general laws 
months before copies were obtainable by the lawyers of the 
State, much less by the general public. The emergency which 
enables either house to dispense with the constitutional readings 
is also of frequent occurrence. 

History never tires of repeating itself. There was a provi- 
sion in the first constitution of France similar to the emergency 
clauses of our constitution, which had a like effect upon the first 
parliament which assembled under it in 1791. Carlyle in § 1040 
of his "French Revolution" refers to it thus: 

"Yet the Constitution had provided against haste. No 
Bill can be passed till it have been printed, till it have, been 
thrice read, with intervals of eight days; — 'unless the As- 
sembly shall beforehand decree that there is urgency.' 
Which accordingly the Assembly, scrupulous of the Consti- 
tution, never omits to do: Considering this, and also con- 
sidering that, and then that other, the Assembly decrees 
always 'qu'il y a urgence;' and thereupon 'the Assembly, 
having decreed that there is urgence,' is free to decree — 
what indispensable distracted thing seems best to it. Two 
thousand and odd decrees, as men reckon, within eleven 
months." 

More than half of the membership of each of the two bodies 
of the General Assembly were members of the legal profession. 
It is natural, therefore, that a number of measures should have 



1908.] THE WORK OF THE LEGISLATURE OF 1908. 491 

been passed of especial interest to lawyers. Among these may 
be mentioned: 

The act amending § 3456 providing that where there is an ap- 
peal from a judgment dissolving an injunction, the judge may, 
in his discretion, decline to grant a suspension of such judgment. 
(Acts of Assembly, 1908, Page 36.) 

The act amending the statute of March 3d, 1896, so as to pro- 
vide that where injunctions are granted without notice to the 
adverse party the court or the judge shall prescribe in the or- 
der the time during which the injunction shall be effective. 
(Page 36.) The old statute made it discretionary whether such 
time limit should be prescribed. The act further gives to the 
court or judge, upon a motion to dissolve, the right either to dis- 
solve (as did the former statute), to enlarge the injunction, or 
to grant a further injunction. 

The act amending § 3438 providing that when a court or judge 
having awarded a temporary injunction, dissolves or refuses to 
enlarge the same, a copy of the proceedings in court and the 
original papers presented to the judge in vacation, with any or- 
ders entered in the proceedings, may be presented to a judge of 
the Court of Appeals who may thereupon either award an in- 
junction or reinstate the injunction dissolved, or enlarge the 
injunction. (Page 37.) 

The act amending the statute of April 2d, 1902, relating to 
the authority of courts to pay directly to infants in certain cases 
funds arising in suits for the sale of lands or for partition, or 
otherwise, or as distributees of estates, upon its being made to 
appear that such infants are of sufficient age and discretion. 
(Page 45.) The statute raises the amount which may be so 
paid from one hundred to three hundred dollars. Some may 
think that this amount is too large, but the answer is that the 
courts may generally be trusted to exercise this discretion soundly 
and also that some people. ha%e as much sense at eighteen or 
twenty as they will ever have and it seems a pity that so many 
small funds should be depleted by costs of guardianship pro- 
ceedings. 

The act providing that any person who shall abduct or kid- 
nap or unlawfully aid in the abduction or kidnapping or escape 
of any inmate of any of the hospitals for the insane, or of any 
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inmate of the deaf, dumb and blind hospital of the state, shall be 
deemed guilty of a misdemeanor, and upon conviction shall be 
fined not less than fifty dollars or more than one hundred dol- 
lars, or be imprisoned not less than one or more than six months, 
or both, in the discretion of the court. (Page 55.) 

The act regulating the time within which claims against com- 
mon carriers for lost or damaged property and for storage, de- 
murrage and car service charges shall be settled. (Page 143.) 

The act increasing -the number of judicial circuits to thirty — 
an increase of one since 1906, when six new circuits were added. 
(Page 144.) 

The act amending § 2418 so as to provide that any real or 
personal estate may be disposed of by deed or will, with power 
of absolute disposition by the grantee, devisee or legatee, with 
limitations over by way of remainder or executory interest of 
such portion of such estate so granted, devised or bequeathed 
which shall not have been absolutely disposed of by such grantee, 
devisee or legatee in his or her lifetime, which said remainder, 
or executory interest, shall be valid and shall pass as directed 
by such grantor or testator, provided however, that a deed of 
trust or mortgage shall not be construed to be such absolute 
disposition of the estate thereby conveyed unless there be sale 
thereunder. (Page 187.) This act attempts to reverse the lead- 
ing case of May v. Joynes, 20 Gratt. 692. 

The act amending § 3799 so as to allow courts and justices 
to require of a person convicted of the violation of the Sabbath 
a bond in the penalty of from one hundred to five thousand dol- 
lars, with or without security, to be forfeited upon a repetition 
of the offense within twelve months. (Page 258.) 

The act amending § 4053 in reference to writs of error in 
contempt cases extending them to judgments for the nonper- 
formance of, or disobedience to, a judgment, decree or order, 
which cases were formerly excepted. (Page 294.) 

The act providing where suits against telephone and telegraph 
companies may be brought for legal penalties and for damages 
for failure to transmit or deliver messages — that is, in all the 
courts which had jurisdiction and, in addition, in the courts of 
the counties and cities where the messages were sent or where 
delivered or agreed to be delivered. (Page 298.) 
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The act amending § 3385 of the Code allowing bills of excep- 
tions to be signed within thirty days after the end of the term 
at which the judgment was rendered, either in term time or in 
vacation, whether another term shall have intervened or not. 
(Page 336.) This statute was badly needed, especially in cases 
arising in corporation courts, as may be seen by reference to 
the case of Hoover v. Saunders, 104 Va. 783. Also it removes 
doubt in those cases where special terms intervene within the 
thirty days and before the bill of exceptions is signed. In the 
case of Midgets v. Commonwealth, which went up from the 
corporation court of the city of Alexandria, a writ of error was 
dismissed as having been improvidently awarded, upon its be- 
ing made to appear that the bill of exceptions had been signed 
after the beginning of the term succeeding that at which the 
case was tried, though within the thirty day period. Some 
highly important questions were involved in the case, including 
the construction of the statute allowing a change of venue as a 
matter of right in certain cases. (Acts, 1904, page 307.) Midg- 
ets was hanged on last St. Valentine's Day. 

The act providing a mode for ascertaining damages in favor 
of abutting land owners in cities and towns in cases of grading 
any public street, alley or other public place and giving the dam- 
age so ascertained the effect of a judgment. (Page 328.) 

The act relating to suggestions in attachment cases providing 
when the summons is returnable when the attachment is not 
returnable to a term but to a rule day. (Page 334.) 

The act amending § 4044 in regard to the correction of er- 
roneous assessments which has been so frequently amended of 
late years. The new act allows applications to be made for in- 
creasing as well as decreasing assessments of lands. It also per- 
mits an erroneous assessment to be corrected before the first 
day of February of the second year after the assessment. (Page 
355.) 

This section originally allowed the correction to be made be- 
fore the first day of February of the next year after the assess- 
ment; but, as most people did not learn of the increase in their 
assessments until after that time, much injustice resulted. The 
amendment extending the time of making the correction until 
the first day of February of the second year after was made in 
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1904, but this provision was inadvertently omitted from the stat- 
ute of 1906. 

The act amending § 3358 of the Code in regard to certificates 
upon orders of publication. The old statute allowed only the 
certificates of the editor, while the new one allows also that of 
the publisher, business manager, and assistant business manager. 
(Page 382.) 

The act declaring that protest, whether made in this State 
or not, shall be prima facie evidence of what is stated therein 
or at the foot or on the back thereof, in relation to presentment, 
demand, dishonor and notice thereof. (Page 395.) This act 
was made necessary by the repealing of a similar statute in 1903. 
(Acts, 1902-3-4, page 963.) 

The act amending the statute of March 10th, 1906, in regard 
to the effect of the death of the drawer of a check providing 
that the bank receiving notice of the death of a depositor shall 
retain the account for a period of two weeks after such notice 
instead of one month as the old statute provided. (Page 395.) 

The act amending § 3059 of the Code in reference to terms of 
court which besides making many changes in regard to the com- 
mencement of terms, amends the old statute in two particulars: 

1. That the judge of any circuit may enter of record that ju- 
ries shall be summoned to other than the quarterly terms for the 
trial of civil cases and, 

2. That When an adjournment is until after the beginning of 
the term of the court for another county the judge shall have 
the same power during the recess to perform any duty and to 
transact any business which is authorized by law to be done by 
judges of the circuit courts in vacation. (Page 501.) 

The act relating to the granting of letters of administration 
upon the estates of persons supposed to be dead by reason of 
long absence from their former domiciles. Provision is made 
for notice by order of publication for one month and for a pub- 
lication of two weeks of the decree in a local paper and also, 
when practicable, in a paper published at or near the place be- 
yond the Commonwealth where, when last heard from, the sup- 
posed decedent had his residence. Accompanying the decree 
must be a notice requiring the supposed decedent, if alive, or 
any person for him, to produce to the court within twelve weeks 
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from the date of its last insertion satisfactory evidence of his 
continuance of life. At the end of this period letters of admin- 
istration may be duly issued, revocable at any time upon proof 
that the decedent is in fact alive. (Page 536.) 

The interests of the absentees appear to be fully protected 
by means of refunding bonds and by the placing of funds at in- 
terest. This statute, it is hoped, will not be of frequent applica- 
tion, but in the few cases which arise it will doubtless dispose of 
many hitherto perplexing questions. 

The act amending § 4121 so as to permit the real estate of 
convicts to be leased, sold, exchanged for other real estate or 
encumbered for the purpose of borrowing money to be used in 
erecting buildings or other improvements thereon. The former 
statute merely permitted a sale for the payment of debts. (Page 
588.) 

The act depriving the Commonwealth and cities of their liens 
for taxes in certain cases in which they are parties and fail to 
prove their claims. (Page 539.) 

The act amending § 2432 so as to allow courts to decree sales 
of all kinds of contingent estates. The old statute allowed such 
sale only in those cases where the contingency depended upon 
the dying without heirs, or heirs of the body, or issue of the 
body, or children, or descendant, or other relative. (Page 548.) 

The old line practitioners will doubtless entertain grave doubts 
as to the propriety of this amendment; but the undoubted tend- 
ency of the times is toward the freer disposition of all classes of 
property rights. 

The act providing for the incorporation of towns of more 
than two hundred and less than five thousand inhabitants. The 
method is for an application by twenty electors after publication 
of notice to the circuit court which may designate the metes and 
bounds; or, if in doubt as to the desirability of incorporating 
the community, it may require a petition signed by a majority 
of voters asking for such incorporation. The board of super- 
visors or any resident of the county in which the proposed cor- 
poration will be located may have themselves made parties de- 
fendant to the petition. The court may for good reason change 
the boundaries named in the petition and fix others which may 
be deemed best for the public good. An appeal may be granted 
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by the Supreme Court of Appeals, or any judge thereof, to either 
party from the judgment of the court, and shall be heard and 
determined without reference to the principles of demurrer to 
evidence; the evidence to be construed as an appeal in chan- 
cery cases. This statute is calculated to lighten the labors of the 
legislature in the future. (Page 552.) 

The act giving courts the power to approve and confirm com- 
promises on behalf of infants, idiots and lunatics which shall he 
binding except in case of fraud and which may not be attacked 
by such infants after six months from their coming of age. 
(Page 551.) 

The act amending § 3138 of the Code in reference to persons 
desiring to change their names, providing that the clerk of the 
court shall enter the order upon ' the current deed-book in his 
office and index the same in both the old and new names; and 
providing further that if any person residing in this state shall 
change his name or assume another name unlawfully he shall 
be guilty of a misdemeanor and fined not less than ten nor more 
than one hundred dollars and for a repetition of the offense, 
shall be confined in jail not -exceeding sixty days. (Page 587.) 

The act amending § 3334 which adds to the list of papers to 
be considered prima facie evidence of what is stated therein, 
copies of records or papers in the office of the State Corporation 
Commission, The Board of Fisheries, The Treasurer and the 
Register, (Page 598.) 

The act amending § 3110 relating to the jurisdiction of courts 
<jver water courses whereby that section was made to extend to 
water courses between cities or between a county and a city — 
the cities of Richmond and Norfolk however, being excepted 
from the operation of the act. (Page 661.) There is some ques- 
tion as to the constitutionality of this act. 

The act amending § 3140 in relation to exemptions from jury 
service and adding dentists and licensed undertakers and making 
it clear that the statute applies to both civil and criminal cases. 
(Page 667.) 

The act declaring what shall be evidence of a public road ; 
namely, the workihg of such road by the public officials and the 
I'ise thereof by the public shall be prima facie evidence, and such 
working and using for twenty years continuously shall be con- 
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elusive evidence, except in those cases where such working and 
using is merely permissive. (Page 674.) 

This statute will be found of great service in rural communi- 
ties where many roads now used by the public occupy an equiv- 
ocal status. 

The act amending § 4025 of the Code in reference to the pay 
of jurors when being kept together, where the punishment of 
the accused may be death or confinement in the penitentiary for 
more than ten years. (Page 239.) 

Several statutes were passed relating to the humane treatment 
of prisoners and the enforcement of criminal law in a manner 
more nearly in accordance with a sound public policy. Among 
these may be mentioned the act providing for matrons for jails 
in each of the cities of the State containing forty thousand in- 
habitants or more, to be appointed by the judges of the corpora- 
tion courts for terms of four years at a salary of six hundred 
dollars a year, who shall, subject to the supervision and control 
of the jailer, have charge of the female prisoners. (Page 539.) 

The act amending § 928 so as to provide that the boards of 
supervisors of counties and the councils of cities shall provide 
for the necessary heating and bedding for the State, county and 
city prisoners in the jails. (Page 390.) Heretofore such things 
have been furnished by the jailers. See Price v. Smith, 93 Va. 
14, 24 S. E. 474. 

The changes in the substantive criminal law worthy of note 
are: 

The act prohibiting bucket-shops. (Page 605.) The act 
amending § 2154 so as to provide that if any person steal oysters 
imbedded, deposited or planted, or shells planted for the forma- 
tion of oyster beds he shall be deemed guilty of larceny and con- 
fined in jail from three to six months and fined from twenty-five 
to one hundred dollars. (Page 388.) This statute is much 
broader than the former one. 

The act making the selling or giving away of cocaine and its 
mixtures, except upon the prescription of a licensed physician, 
or having the same in possession, a felony. (Page 376.) This 
is one of the most important measures for the discouragement 
of this crime breeding traffic. Ample exceptions are made in 
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favor of physicians, dentists, veterinary surgeons, chemists and 
pharmacists. 

The act amending § 738 so as to provide that where a party 
against whom a fine has been imposed and judgment rendered 
has died, leaving a widow and children, the Governor may remit 
the fine upon the certificate of the judge that to enforce the 
same against the estate of the deceased would impose hardship 
upon his widow and children. (Page 126.) 

Two acts amending § 3780 in relation to concealed weapons, 
the confiscation and destruction of the same. (Pages 381 and 
671.) 

The act amending § 3932 providing that members of chain- 
gangs may be made to work on public property owned, leased or 
operated by any city, town or county in the State and that any 
male vagrant over sixteen years of age may be required to serve 
therein and that the councils as well as the supervisors and judges 
may send prisoners to work on any public works owned or 
operated by any other county, city or town. (Page 389.) 

The act providing that "whenever, in a prosecution for feloni- 
ous homicide or for assault with felonious intent, or in cases 
arising under § 3671 of the Code of Virginia, the accused has 
been permitted to introduce evidence tending to show that he 
believed a wrong to have been committed upon some member 
of his family, or one occupying such relation, whether the same 
be offered in support of the defence of insanity or as evidence 
of extenuating circumstances, it shall be lawful for the Common- 
wealth to introduce evidence as to the truth or falsity of the 
existence of such wrong, in which case it shall also be lawful 
for the accused to introduce evidence in rebuttal as to such truth 
or falsity.'' (Page 54.) 

This statute will be recognized as applying especially to the 
class of cases arising under the so-called unwritten law and 
should go far toward allaying the public dissatisfaction with 
the former state of the law of evidence upon this point. Much 
yet remains to be done in order to harmonize the theory of the 
law in such cases with the actual practice, so as to save the 
jurors from the violation of their oaths, the lawyers and doctors 
from the necessity of proving a case of insanity where none 
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exists, and to prevent the administration of criminal law from 
degenerating into a farce. 

The act amending § 3701 so as to make it a felony for any 
person to unlawfully and maliciously set fire to any thing capable 
of spreading fire on lands. (Page 42.) 

The most significant act, perhaps, relating to the enforcement 
of criminal laws was that abolishing hangings in the State and 
substituting executions by electricity at the penitentiary. This 
is a reform for which the enlightened press of the state has long 
battled. Hanging at best is a barbarous and gruesome means 
of execution, but when performed by amateurs, at long intervals 
in small communities, it becomes truly frightful. Indeed, it is 
quite certain that this practice did much to keep alive the rem- 
nant of the lynching spirit which remains in the state. 

A number of acts were passed raising the salaries and fees 
cf officers and others, of those profiting by the increases at- 
torneys for the commonwealth, sheriffs, sergeants, jailers and 
jurors, clerks and judges of election are the most noteworthy. 
The act forbidding banks to be incorporated with less than ten 
thousand capital (page 315), and the act affecting the manner 
of assessments upon bank stocks (page 322), are of importance 
to the financiers. 

But the lawyer's interest in legislation does not stop with 
those measures which concern his profession directly. No man 
is a good lawyer who is not first of all a good citizen, interested 
in everything which concerns the uplift of social and political 
conditions. Some of the more important special acts will there- 
fore be noticed. 

The most significant statutes, taken as a class, are those which 
have been so designated: that is to say, those applicable to a 
single object, institution or class. There were seventy-one acts 
of this nature. Some of these were distinctly patriotic, such as 
the act making an increase of one hundred thousand dollars a 
year to pensions for Confederate soldiers and to widows of Con- 
federate soldiers; that granting pensions to matrons of Con- 
federate hospitals; that providing for the funeral expenses of 
Confederate soldiers; the appropriation for a Confederate monu- 
ment on the battle field of Gettysburg in honor of the Virginians 
who fell in the memorable struggle there; also that for a monu- 
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ment on Johnson's Island to the Virginians who perished there ; 
the purchase of a bust of Fitzhugh Lee for the State capitol ; 
the appropriation for the replica Houdon statue of Washington 
for Statutary Hall at the national capitol. 

Others of these special acts were : The increase of the sink- 
ing fund for the payment of the public debt; the establishment 
of a fireman's relief fund ; three statutes concerning the fishing 
and oystering industry of the Potomac River concurrently with 
the action of the Legislature of Maryland (which failed to act 
upon them), and the act strengthening and extending the child 
labor law. 

There were several acts of importance regarding the several 
branches of the State government. For example : 

The act reorganizing the Board of Fisheries under the name 
of the Board of Fish Commissioners; that reorganizing the State 
board of agriculture; the establishment of a dairy and food 
commission for the fostering and encouragement of sanitary 
dairy operations ; the establishment of a State geological survey, 
with headquarters at the University of Virginia, and the act re- 
organizing the board of pharmacy and thoroughly regulating the 
sale and manufacture of drugs. 

An effort was made to prescribe the qualifications of voters 
in special and local option elections (page 83) — but the statute 
is almost certainly unconstitutional for the reason that it under- 
takes to impose conditions beyond those imposed by the constitu- 
tion. (XIX Va. Law Register, page 81.) It may be unfortunate 
that some additional conditions may not be imposed, but the con- 
stitution is so written. For example, it would be a fine thing 
if all persons who participated in a lynching were prohibited 
from thereafter voting or holding office. This device abolished 
dueling and there seems to be no other mode of breaking up 
lynching entirely. A political committee can discover more crim- 
inals than any grand jury that ever met. 

Section 9 of the so-called pure elections law or corrupt prac- 
tices act (as the English say), which is § 145a of Pollard's Code, 
was amended so as to provide that no witnesses giving evidence 
in any prosecution or other proceeding under the act shall be 
ever proceeded against for any offense against the act or against 
the other election laws commited by him at or in connection with 



1908.] THE WORK OF THE LEGISLATURE OF 1908. 501 

the same election, primary or convention. (Page 561.) The 
original statute merely provided that "the statement of any per- 
son testifying under this act shall not be used against him in any 
way." The act should be further amended so as to disqualify 
for office any candidate who shall violate its provisions. The 
oath should be abolished so as not to give an advantage to candi- 
dates who are able to commit perjury not only with ease but 
with positive enjoyment. Since the courts in some of the other 
states have held that such a law does not apply until the entrance 
fee is paid, there should be some amendment making the law 
cover a specified period before the election or convention. 

The legislature of 1908 was not an octopus chaser. Towards 
railroads especially it appeared to be liberal, although it was not 
in any sense controlled by railroad influence, as some of its 
predecessors were said to have been. 

The act authorizing railroads to purchase, lease and operate 
other railroads not exceeding twenty-five miles in length (page 
188) ; the act investing in railroads an insurable interest in prop- 
erty along their rights of way (page 679) ; and the act authoriz- 
ing railroads chartered by the General Assembly to surrender 
their charters and take new ones under the State Corporation 
Commission (page 360) were all passed with the acquiescence, 
or at the request, of the railroad interests. The statute, however, 
making railroad companies liable for fires from sparks from en- 
gines was not quite so liberal. It provides that "whenever any 
person shall sustain damage from fire occasioned by sparks or 
coals dropped or thrown from the engine or train of any railroad 
company, such company shall be liable for the damage so sus- 
tained, whether said fire shall have originated on said company's 
right of way, or not, and whether or not such engine is equipped 
with proper spark arresting appliances and regardless of the con- 
dition in which such appliances may be." This statute appears 
to cover the situation thoroughly. 

The disposition to help the unfortunate and the erring was 
manifested not only in some of the acts which have been men- 
tioned but in the establishment of a colony for epileptics and in 
making additional appropriations for the several State hospitals. 
More especially, the betterment of the condition of the criminal 
classes was sought by the creation of a State Board of Charities 
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and Corrections, of which much is expected. in making our prisons 
and reformatories the means of improvement rather than schools 
for crime and hot beds of vice. 

If the Legislature of 1908 should be said to have had any 
speciality it was education. To begin with, it increased the ap- 
propriation to public schools one hundred thousand dollars and 
added fifty thousand dollars for high schools. It made addi- 
tional appropriations to all of the educational institutions in 
which the State had an interest. It provided for a school of 
mines at the Virginia Polytechnic Institute. It established two 
new normal schools for women (albeit after the fiercest parlia- 
mentary battle of the session). It provided for normal instruc- 
tion in the high schools. It created a teacher's retirement fund — 
It established ten agricultural high schools. More important 
still, it greatly strengthened the State Board of Education and 
provided for the consolidation of the districts of division superin- 
tendents, for better pay for them and for a more nearly exclusive 
attention upon their part to their official duties. It is to be hoped 
that this and other measures may eventually divorce the schools 
absolutely from politics. 

A stringent act was passed regulating the construction of 
school houses so as to protect the health of pupils; and another 
requiring the eyesight of pupils to be tested. By no means the 
least of the acts of this class was that providing for compulsory 
education in those cities and counties which might choose to 
adopt it. 

Next after educational matters the roads came in for the largest 
share of legislative attention. The State Highway Commission 
was given greater power, a larger force and one hundred thou- 
sand dollars, while two hundred and fifty thousand more was 
made available for those counties which might not use the con- 
vict road force. The force was increased by taking a larger 
number both of the convicts and the misdemeanants liable to 
service on the roads and by removing some of the judicial dis- 
cretion in the matter of sentences to road service. 

Perhaps the most interesting measure from the standpoint of 
the general public was the so-called Byrd Liquor Bill. It was 
put through under whip and spur. It was apparently satisfactory 
both to the extreme temperance element and to the larger liquor 
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interests. It might be said to reach the highwater mark yet 
attained of temperance legislation in the State. This repressive 
tendency will doubtless continue until the State enjoys total pro- 
hibition, if a reaction does not set in. 

The most important measure concerning the health of the 
State which has been enacted in recent years is that for the pre- 
vention of tuberculosis. (Page 42.) It is recognized as the be- 
ginning of a strenuous. crusade in Virginia against the great white 
plague. 

One statute of great importance to the business interests of 
the State is that concerning warehouse receipts. (Page 508.) 
This is one of that series of laws which have been enacted by a 
number of states with a view to securing greater uniformity. 
It has already been adopted by twelve states and next after the 
uniform negotiable instruments law is likely to prove the most 
popular of that class of statutes. 

Four important amendments were proposed to the constitution : 
Section 110 was proposed to be amended so as to permit county 
treasurers and commissioners of the revenue to succeed them- 
selves indefinitely, and §§ 119 and 120 so as to make a like change 
as to treasurers and commissioners of the revenue of cities. 

Section 46 was proposed to be amended so as to allow the 
regular sessions to be ninety days instead of sixty days, retaining 
the power in the Legislature to extend itself' for an additional 
thirty days by a three-fifths vote. 

Section 50 was proposed to be amended so as to permit bills 
to be read by title on three different calendar clays and read at 
length at least once in each House. This amendment -should 
have gone further and allowed strictly local bills to be passed by 
a viva voce, vote, except where a roll call is demanded by some 
member present, and all readings at length on such measures 
should be dispensed with. Many, many hours of valuable time 
and many thousands of the State's good money have been wasted 
over readings and roll calls which were worse than useless. 
However, the passage of these two amendments marks a distinct 
advance toward increasing the efficiency of the Legislature. 
Similar amendments passed last session, but were not published 
as required by the constitution because the Clerk of the House of 
Delegates, acting under the advice of the Attorney General and 
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of the then Speaker of the House, declined to publish them, for 
the reason that they were not spread at length upon the journal 
of the Senate. It was pointed out that in no case in Virginia 
had it been decided that it was necessary to spread such resolu- 
tions at length upon the journals. The cases in other states were 
in conflict. The practice of the Legislature in this respect had 
not been uniform. Amendments had been entered on the journ- 
als by title only and afterwards adopted and made a part of the 
constitution. This legislative construction had been adopted by 
the new constitution when it adopted the language of the old 
constitution upon this point. Nevertheless, three Richmond 
judges declined to grant a mandamus. Therefore, these amend- 
ments must be adopted by the legislature of 1910 before they 
can be submitted to the people. 

A careful examination of the work of the several sessions of 
the legislature since the proclamation of the new constitution 
makes it evident that much of the work has been hastily done. 

Some laws have been passed which might have been spared 
and many measures for which there was crying need have failed 
of enactment for lack of consideration and of an opportunity 
to be voted upon. These defects are in a large measure due to 
the haste and pressure under which laws must be enacted in 
the shortened session and with the cumbersome machinery pro- 
vided by the constitution. The only wonder is that there have 
not been more serious defects and greater omissions in the laws. 

Some means should be provided for reducing the number of 
bills introduced. To have sixteen hundred bills presented and 
eight hundred thoroughly threshed out in committees and debated 
upon the floor of one house or the other, and then to have only 
five hundred finally acted upon is simply to waste about one-half 
or more of the time of every session. To have more than half 
of the remaining time taken up with readings of bills to which 
nobody listens and roll calls which have no practical value is to 
still further reduce the amount of time which should be used in 
careful consideration and useful discussion of measures. No 
corporation less vigorous than a state could conduct its business 
under the restrictions imposed upon the Legislature without im- 
minent danger of bankruptcy. In the tremendous congestion of 
business which confronts every legislature during the latter half 
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of. its existence many objectionable laws slip through without 
detection and others most urgently needed are killed by filibuster 
and by the highly cultivated arts of the lobbyist. The ideal situ- 
ation would be for every well considered measure to be fully 
discussed in committees and on the floor of the two houses and 
then put to a vote and perish or survive according to its vice or 
virtue. As long as they may be choked off by underground op- 
position the people's rights will be but poorly defended and every 
reform measure Which impinges upon the privileges of vested 
interests will be doomed in advance. 

It will be remembered that the session was extended thirty 
days but only six of these were devoted to making laws. The 
remainder of the period was spent in preparing to remove a 
judge from office. The Court of Appeals by refusing a manda- 
mus has settled the point that it is not necessary that a judge be 
given a hearing before a joint committee before being removed 
or that he be given any hearing whatever after he receives the 
twenty days notice allowed him by the constitution. 

During the first half of the session, thirty-eight acts and joint 
resolutions were passed and during the other half three hundred 
and sixty-three — which is an average of more than fourteen for 
every day that the Legislature was in session during this time. 
This makes Carlyle's three decrees a day appear quite micro- 
scopic. 

The printed acts show that the Governor approved two hun- 
dred and eighty-two acts in thirteen days which is an average 
of more than twenty-one a day. Thus may we form some idea 
of the fierce haste which occurs at the close of a session in order 
to accomplish necessary work and of the length of time which it 
requires for the legislative mill to grind its grist. 

No history of a battle is complete without some reference to 
those who fell in the conflict or perished in the camp. So, brief 
reference may be made to the measures of less or greater merit 
which were defeated or failed of passage without reaching a final 
vote. 

The resolution requesting the judges of the Court of Appeals 
to wear gowns, having passed the House after a lively debate, 
was defeated in the Senate. There was a general desire that the 

—2 
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judges should adopt a custom so widely prevailing and so har- 
monious with judicial dignity, but the Senate doubted the pro- 
priety of making a request which the judges were at liberty to 
disregard and which had already been made by this Association. 

The bill to create a bureau of banking under the State Cor- 
poration Commission, and regulating the banking business gen- 
erally, failed of enactment because of lack of time for its con- 
sideration. It was appreciated that the subject was one of some 
delicacy,' and the bankers, as other classes of persons do under 
like circumstances, objected to any considerable amount of regu- 
lation. 

The bill to provide for the popular election of members of the 
State Corporation Commission, which passed the Senate with 
but two negative votes, was defeated in the House by a majority 
of two. The last session of the Legislature was the first which, 
under the constitution, could alter the established mode of choos- 
ing members of the commission. It was doubtless well that the 
present mode was given a further trial. The best thinkers among 
the advocates of state control of corporations have favored the 
appointive rather than the elective commission, for the reason 
that the qualities which are most likely to win votes in a whirl- 
wind campaign upon the hustings, are not necessarily those which 
qualify a man for the quiet and patient work which such a posi- 
tion requires. 

The bill removing the license tax from physicians, having 
passed the Senate, failed of passage in the House for the reason 
that when the vote was taken enough friends of the bill we're 
absent to prevent its receiving a constitutional majority as a bill 
effecting the revenue. Thus Virginia remains one of the two 
States of the Union to impose a license tax upon physicians. 
If the State follows the more advanced modern thought upon 
this subject it will eventually abolish all such license taxes — in- 
cluding those of lawyers. 

When the Legislature adjourned there were about four hun- 
dred bills which had perished on the calendars. A majority of 
these proposed slight changes in existing laws and were compara- 
tively unimportant. Many would unquestionably have been de- 
feated, but some would as certainly have been passed and many 
were of sufficient importance for the representatives of the people 



1908.] THE WORK OF THE LEGISLATURE OF 1908. 507 

to have recorded their views concerning them. It is some times 
a convenient mode of escaping responsibility to have an adjourn- 
ment before a bill can be reached upon the calendar ; but, in the 
main, of course, it was simply impossible to reach the bills and 
there was no special desire upon the part of anyone to kill them 
by strangulation. 

The bill providing for the Torrens system of land registration 
having been made optional and local to the city of Richmond, 
after having been ably and persistently urged for several sessions, 
passed the House but failed of passage in the Senate because 
of the lack of a 'quorum at the critical moment. 

The bill providing for the distribution of the assessment upon 
the rolling stock of. railroads among the several counties and 
cities through which the roads pass, which had also been vigor- 
ously advocated for three sessions, was the victim of a succes- 
sion of delays which caused its death. 

The bill to provide a commission to devise a uniform system 
of assessments and a mode of segregating property for purposes 
of taxation, to be reported to the Legislature at its next session, 
passed the House but died on the Senate calendar. A resolution 
calling upon the Corporation Commission to perform a similar 
service passed the Senate but died on the House calendar. 

It was a pity that one or both of these measures were not 
passed. Tt was rumored— with what justice it is difficult to say — 
that certain large interests in the State did not wish to have the 
matter of their taxes too closely examined lest they be found 
paying less than their due proportion. This rumor whether true 
or not, furnishes the best reason for such an examination. 

The bill providing for the codification of the laws of the 
State which passed the House was allowed to die upon the cal- 
endar of the Senate. This measure, however, will probably be 
enacted at the next session as it is urgently needed. We have 
an excellent compilation of the laws, thanks to the energy and 
ability of a member of this Association, -but what is needed is 
a thorough revision, not only of those statutes which were af- 
fected by the new constitution, but of the vast body of legisla- 
tion which has been enacted since 1887. It is to be hoped that 
a commission can be secured which will be a worthy successor 
to that composed of Messrs. Reily, Burks and Staples, all of 
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whom served with distinguished ability upon the Court of Ap- 
peals. 

The bill proposing a uniform law of sales, recommended by 
the Commission of Uniform State Laws, and which had been 
adopted by a half a dozen states, also failed for want of time. 

The bill proposing a divorce law in accordance with the 
recommendations of the National Divorce Congress, which was a 
most salutary measure, was not reached nor was it deemed of 
sufficient importance to be taken up out of its order. A measure 
which has for its object nothing but public morality is not always 
regarded as of prime importance in legislative bodies. 

The bills intended to regulate the payment of poll taxes so 
as to prevent their being used as a means of corruption and de- 
fining personal payment, were given no attention. Such statutes 
should long ago have been passed instead of leaving to the Court 
of Appeals the vexed question of harmonizing an imperfect 
statute with the constitution. 

Lastly may be mentioned the bill to legalize primary elections. 
Section 36 of the Constitution, imposes upon the General As- 
sembly the duty of enacting laws necessary for the purpose of 
securing the regularity and purity of general, local and primary 
elections. Up to this time, there has been made no adequate pro- 
vision for putting into effect this constitutional mandate as re- 
gards the primaries. A bill for this purpose passed the Senate 
in 1904 and was passed by the House with some slight amend- 
ments. Upon its return to the Senate on the last day of the 
session it was talked to death in that body. A similar measure 
was introduced in the Senate in 1906 but it was prevented, by 
dilatory tactics, from coming to a vote. A more radical measure, 
also introduced that session in the Senate, met a like fate. A 
measure similar to the one last mentioned was introduced at the 
session of 1908 but was delayed in committee so long that it 
failed to reach a vote. Thus it may be seen that session after 
session a few politicians, wishing to defeat any bill for this pur- 
pose and not wishing to go on record against it, have, by resort- 
ing to subterfuge, prevented the enactment of a measure for 
which there is overwhelming popular demand. Since the domi- 
nant party of this State has through its State Convention called 
upon the Legislature at its next session to perform its manifest 
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duty in this regard, it remains to be seen whether its enactment 
can be longer delayed. Good men may differ as to the advisabil- 
ity of holding primaries, but it is inconceivable that honest men 
should differ as to whether primaries, when held, should be 
honestly held. 

Since all of the elective officers of the State must first be 
nominated, the whole people of the State have an interest in 
securing the nominating machinery best adapted to choosing 
proper men. And since in nine-tenths of the State the nomina- 
tion is equivalent to election, it becomes all the more important 
that the nominating machinery should be as regular, as orderly 
and as well safeguarded as the election machinery. A loose 
primary system, capable of being manipulated and corruptly con- 
trolled, discourages honest men from seeking nominations. A 
nominating system which imposes a heavy financial burden upon 
the aspirants is a decided handicap to the honest aspirant of small 
means. Expenses of primaries therefore, should be paid by the 
counties and cities, as are those of general elections. 

In conclusion, in spite of some defects and many grave omis- 
sions, it is apparent that the work of the Legislature of 1908 
was as honest and intelligent as that of any similar body that 
ever assembled in the State. Under the limitations to which 
human nature is subject and with the circumscribed and ham- 
pered conditions under which they performed their work, it may 
be said in all truth and justice that the members, for the most 
part, for their earnest diligence and patient labors, deserve the 
gratitude of the people of Virginia. 



